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You don’t approach a case with the philosophy of applying abstract justice-
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WHY Use BEsT EVIDENCE?

OUR SYSTEM

Our system allows us to consistently and predictably deliver high quality products and services
(of which we provide a complete complement) regardless of case type or venue.

There are a multitude of firms offering
jury research, graphics, video, document
scanning, electronic courtrooms etc., each
with their own philosophy, experience, capabilities,
geographical coverage and pricing structure. What
makes us different, and more importantly, better?
The simple answer lies in our process, our systematic
approach to getting results. We are process rather
than personality driven. That means that, while
we have very smart and creative people here, it is
the system we have designed that is the focus. Our
system allows us to consistently and predictably
deliver high quality products and services (of which
we provide a complete complement) regardless of
case type or venue.

We start testing potential approaches early, of-
ten in presuit, so discovery can be shaped by what
jury-eligible citizens tell us is the best approach,
rather than committing to a strategy and hoping for
the best. The reason Hollywood puts out so many
duds despite extensive focus grouping is that they
test finished movies. At that point, fundamental
structural changes cannot be made—the footage is
shot, the actors are paid, the set is torn down. At
best, superficial changes are all that are possible. If
the underlying structure is unappealing, however,
these changes are unlikely to impact the outcome.

This 1s the situation most attorneys find
themselves in when testing their case at the end.

Early, sequential testing means our clients navigate
discovery knowing their approach is structurally
sound, knowing what questions jurors ultimately
want answered and knowing what issues are truly

Inherent in our system is a process
of evaluating and selecting
the most suitable and effective
methodologies  for influencing
outcome at the lowest Total Cost
on an individual case basis.

important.

This system is not a cookie-cutter approach,
however, as it is designed to be flexible and
responsive in the face of the specific yet ever-
changing needs of our clientele. Inherent in our
system 1s a process of evaluating and selecting
the most suitable and effective methodologies for
influencing outcome at the lowest Total Cost on
an individual case basis. But the ultimate point
of our system is to take the benefits of our work
at the individual case level and “push” it to other
members of the team so outcomes can be improved
system-wide and the client organization’s approach
can evolve. Our system works, which is why you
should have us on your team.
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WHY Use BEsT EVIDENCE?

A SYNERGISTIC APPROACH

Having a single partner with the full toolset enables easy oversight/management and ensures a
consistent finished product that is greater than the sum of its individual parts.

ur research shows that success in litigation
Ois always dependent on the interaction

of three factors: the timely organization,
accurate evaluation, and persuasive presentation of
information. That seems elementary, as everyone
knows you need to get organized, do a good job
evaluating the information, and present it as
persuasively as possible. However, few have a
plan, a consistent process for achieving these three
objectives.

timely and accurate evaluation. And, more timely
and accurate evaluation inevitably leads to more
persuasive presentations and better outcomes.

Best Evidence supports corporate clients, major
insurance companies and law firms in litigation
across the United States through a multifaceted,
multidisciplinary strategy consisting of a cost-
effective discovery, settlement, and trial toolset
that addresses these three crucial determinants

Take getting organized, the first
step upon which the others are
necessarily dependent. Most would
define organization as the ability to
quickly find important documents or
information. That is mere order, which
is but one basic element of organization.

You are organized when you know what
each piece of information means, where it
fits in your case and how it affects all the
other information in the case.

Organization means not only can you
find the information you are looking for, but that
you can gain intelligence about the information--
that is, its meaning--within the context of, and in
relation to, the rest of the information, as well as
its meaning to other members of your team. You
are organized when you know what each piece
of information means, where it fits in your case
and how it affects the meaning of all the other
information in the case.

Do you have a plan, a process, for achieving
that? We do, and that plan leads inevitably to more

of success individually and holistically. Having
a single partner with the full toolset enables easy
oversight/management and ensures a consistent
finished product that is greater than the sum
of its individual parts. Applying the logic of
simulation (the scientific basis for jury research),
and the efficiency of information technology to
risk assessment/mitigation and collaboration, we
consistently help achieve favorable results for our
clients in litigation.

Our multifaceted protocol approach to litigation
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WHY Use BEST EVIDENCE?

A SYNERGISTIC APPROACH CONT.

identifies suitable steps to be taken based  Clients who use a variety of vendors on a case-by-case
on potential exposure and budget. This basis to perform individual litigation support services are
ensures that the financial outlay is kept to unable to consistently manage the process across cases
a minimum in all instances, with only the and share lessons learned with other members of the team.
riskiest or most important cases proceeding Our services, when combined, eliminate the limitations
through the entire protocol. inherent in such a decentralized approach. For maximum
We further increase the value of this effectiveness and value, our services are designed to be
approach to improving our clients’ litigation utilized earlier rather than later, strategically rather than
profiles by aggregating the results from tactically, and proactively rather than defensively.
our research, as well as results from actual
mediations and trials, into a proprietary
online database for disseminating lessons
learned system-wide. Not only has this
methodology proven extremely effective,
it is applicable to a wide range of venues
and case types, and is more logical and
cost-effective than the piecemeal approach
offered by other firms
The focus of our approach is on:
* More timely and accurate quantifica-
tion, evaluation, and mitigation of risk;
* Improved team communication and
information sharing; and
* Use of aggregated results (lessons
learned) to develop consistently effective
approaches and prevent strategic errors
from reoccurring.

WWW.BESTEVIDENCE.COM 4




WHY Use BEsT EVIDENCE?

Ricorous METHODOLOGY

Random sampling is a key component of the scientific process. Failure to use a random method of juror
sampling can invalidate the whole jury research process.

firms are not the same. The same is true at the
individual product/service level. For instance,

all jury research is not equal.
Almost all jury research firms fail at the first,
and we believe, most important, methodological
component of

It should now be clear that all litigation support

distinct and homogenous subset of the population,
not a random sample, they can be misleading. This
is not to say that, if a non-randomized jury thinks
a particular issue is important, a randomly sampled
jury would disagree. But how important the issue
becomes might change--it might become a positive
and helpful issue

research: Sampling.
The mock jury
sample utilized
must be random to
be meaningful.

research. Until

The sample is the single most important
factor affecting the validity of jury

for the trial team
to develop, but it
might take a back-
seat to another,
undiscovered

the courts start

That means that | recruiting jurors from classified ads | issue and therefore
a mock trial |0 kot research firms, we will ultimately  lose
conducted in front ) out.

of jurors who | CONtinue to randomly sample ours. | This is not just
were recruited by scientific mumbo
responding to a jumbo.  This is

classified ad, were hustled from a temp agency, or,
worse still, are professional jurors, is a waste of
time and money. It is a waste because the results
cannot be trusted, and a trial strategy based on such
results might sound very convincing but could in
fact be counter productive. Mock trials conducted
in this fashion do provide seemingly interesting
and important insights into the case from what
appears to be a random cross-section of the venue.
But that is precisely why the methodology problem
is so insidious. Because the insights come from a

common sense. Who you use as your “voice of
the community” has to actually be a picture of the
community, not just a picture of a specific group
within that community. A glimpse into the minds
of jurors, who happened to be reading the same
newspaper, the classifieds in particular, on a certain
day, who happened to see an ad looking for mock
jurors, decided to respond and were selected, is not
a picture of the community. You do not hear from
those who don’t read a paper, read a different paper,
or don’t read the classifieds, or read the classifieds
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WHY Use BEST EVIDENCE?

Ricorous METHODOLOGY CONT.

and didn’t see the ad or weren’t interested, or who were interested but weren’t selected.

That is a huge segment of the population to deselect, a segment that might relate to the case in a totally
different manner than your test group.

If all you want is to understand how one specific subset of the population views your case, then non-
random sampling is fine.

If you think testing your case is a useful and important part of high-stakes litigation, then the sample
matters--we believe more than any other variable, even the experience of the research team. Nikon’s
slogan states, “If the picture matters, the camera matters”. This is true for litigation as well if the case
matters, your team matters and the tools matter. We believe that methodology matters most, and that
our methodology is unmatched in its rigor.

It is worth repeating that using jurors
found through the classifieds, temp
agencies, or market research firms is
unreliable.
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WHY Use BEsT EVIDENCE?

TECHNOLOGY

The question for trial teams is not “to use or not to use” technology, but how to employ technology

seamlessly and naturally.

e were concerned when, while running
a recent shadow jury project, our jurors
started referring to the trial as The Matrix

vs. Matlock. We were concerned because we were
on the defense and had deployed all the technology
one could have at trial (electronic presentation of
all evidence, real time markup and annotation of
documents, digitized and transcript-synched video
depositions, interactive exhibits, timelines, 3D
animation, etc.). Would it add to juror sympathy
for the plaintiff, a terribly injured child, to be out-
muscled and out-spent by a big corporation? Would
they see this as a display of large company using its
great wealth against an injured individual?

Our twice-daily debriefing of the shadow jurors
didn’t reveal any negative impressions toward
the defense, but how would it play out when they
deliberated? Even though they found for the
defense, we wanted to know if there were any
negative impressions of the technology, so we
asked them. And guess what? They “weren’t
real impressed” with all our technology. In fact,
they expected it. They were comfortable seeing
technology in use every day, all around them.

What stood out was the absence of technology
on the plaintiff’s side. Our mock jurors felt the
plaintiff’s attorney looked less prepared, less

in control, and much less competent than his judge.

opponent. The real jury found for our client, just as
the shadow jury did.

So the question for trial teams is not “to use or not
to use” technology, but how to employ technology
seamlessly and effectively.

Jurors were comfortable
seeing technology in wuse
every day, all around them.
To these jurors what stood
out was the absence of
technology on the plaintiff’s
side. Our mock jurors felt
the  plaintiff’s  attorney
looked less prepared, less in
control, and less competent
than his opponent.

It might be counter-intuitive but the question
should be what technology makes sense to use in
order to render it invisible to a jury, mediator or
This means it must mesh naturally, and
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TECHNOLOGY CONT.

function with, not against, the attorney’s individual
presentation style. It means it should not be flashy-
-no 50 flat panels monitors all over the place.

In order to make the best use of technology your
team needs an experienced hand that understands
not all cases go to a jury and not all cases have the
same amount of risk/reward. Someone that will
be with you from the beginning and there at the
end, whether it is settlement or jury trial or appeal.
Someone that doesn’t treat your case as if it is their
cash cow. Whether you need immediate on-site
scanning in the venue of 1,000,000 documents, a
settlement presentation, or help in developing and
presenting demonstratives, we are there for you.

Is your company seeing patterned litigation
against it? Technology can aid in sharing what you
learn at the case level with panel counsel facing
similar challenges all over the country. This is
what we mean by seamlessly applying technology.
Won a big case in Kansas City, lost one in Chicago,
facing one in Denver? Wouldn’t it be nice if your
Denver counsel could access over the Internet what
was done in Kansas City and Chicago?

Consistent application of best practices applies to
presentation methods as well. Show up at trial with
a truck load of demonstrative boards and you will
look like a bad Bob Dylan video. Show up at trial
with a few thematically on-target boards and

notebook computer to project a seamless visual
product and jurors won’t be thinking about the
technology, just the themes and evidence you want
them to remember.

Technology can aid in sharing
what you learn at the case
level with panel counsel facing
similar challenges all over the
country.
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ToTaL CosT

The Total Cost cannot be determined absent an analysis of the outcome or the ability to extend the hard
costs over multiple cases.

for most clients is cost. strategic adjustments can be made that address juror concerns.
While some litigants are

still stuck in a purely expense-

driven mode, smart companies

are focused more on outcome, or

return on investment (ROI). This

is not an excuse to spend money

indiscriminately or for paying

too much, but there needs to be

a balance.

We focus on the Total Cost,
meaning not only the fee charged
and the hard expenses, but also
the impact the results of the
investment have on the outcome
of the individual case(s). The
Total Cost cannot be determined

absent an analysis of the outcome . _ . )
or the ability to extend the hard A consideration of cost inevitably brings us back to methodology.

costs over multiple cases. The methodology followed is a critically important variable in the

A $50,000 mock trial will have Total Cost analysis, as the creativity and abilities of the consultants
a lower Total Cost than a $15,000 charged with translating the data obtained into specific and persuasive
mock trial if it helps get a better strategies is dependent on starting out with reliable information
result and/or if the data are shared to analyze. Compared with some other firms, we may not be the
and help on other similar cases. A cheapest. That being said, we do believe we offer the lowest Total
$100,000 shadow jury atanactual Cost in the industry and we stand by our results as proof.

T he main consideration trial often has a lower Total Cost than a mock trial because real-time
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WHY Use BEST EVIDENCE?

A Focus ON REsuLTS

Our focus is not on making pretty pictures or having high profile jury gurus in the news, it is on finding
the best way to positively impact outcomes for the lowest Total Cost to our clients.

ur dedication to methodology and Total
OCost emerges from our focus on results.
That focus permeates all aspects of our
operation. Everything we do, from scanning a
document, to designing a timeline, to analyzing a
shadow jury, is done according to our process with
the objective of helping the client obtain a result
that more than justifies the hard dollar cost of our
involvement. Our focus, therefore, is not on making
pretty pictures or having high profile jury gurus in
the news; it is on finding the best way to positively
impact outcomes, for the lowest Total Cost to our
clients.
Our philosophy is very Spartan in that regard.
There may be other companies out there with more

“sex appeal” than Best Evidence, but none with
a more fanatical devotion to results. Of course,
devotion alone is not enough--devotion is impotent
without the proper tools and experience. We
have the experience and all the tools in house to
transform that devotion into achievement.
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RESEARCH METHODOLOGIES

Roundtable Discussion Groups (9 — 18 jurors)

We conduct two exploratory focus groups with a random sample of jury-eligible area residents with
9 - 18 jurors in each group. These sessions are videotaped to assist in data-collection. These groups are
exploratory in nature and should be used as the preliminary research step.

For these exercises, randomly sampled participants from the venue listen to argumentative summaries of
each side’s case presented by a member of our research team. Then the Best Evidence moderator conducts
an extended guided discussion to probe issues of interest or concern, as well as juror attitudes towards the
main issues in the case and the individual parties. These exercises give the legal team an understanding
of potential awards in the case, as well as which themes are most effective (or ineffective). Equally
important is the identification of any weakness in the story, so an appropriate, persuasive alternative can
be developed.

Focus Group Panels (24 — 72 jurors)

We conduct a series of two, four-hour focus groups with a random sample of jury-eligible area residents.
We suggest conducting one morning session and one evening session on the same day. Both sessions are
videotaped to assist in data-collection.

Our focus groups are really mini-mock trials and are typically used prior to mediation, although they
are appropriate in other stages of litigation as well. For each group, randomly sampled participants from
the venue listen to 30-45 minute argumentative summaries of each side’s case presented by members of
the trial team. Each participant then fills out an individual questionnaire before the group deliberates to
verdict. A Best Evidence moderator then conducts a guided discussion to probe any issues of interest
or concern with the group. After the first session, changes and additions can be made to the schedule to
test any new issues that emerge from these discussions. In both sessions, each participant completes an
individual form and determines an appropriate award (if any). These juries, in two focus groups, give the
legal team a more specific understanding of potential awards in the case, as well as which arguments are
most effective (or ineffective). Like the Roundtables, these groups also identify weaknesses in the story,
SO an appropriate, persuasive alternative can be developed.

Mock Jury Trials (12 — 36 jurors)

The purpose of the Mock Jury trial is to submit the case story for testing and refinement under “live”
conditions with a well-informed jury panel, and to assimilate the results into a coherent and persuasive
story that will resonate with jurors. These groups explore the effectiveness of individual arguments and
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RESEARCH METHODOLOGIES CONT.

visual aids, breaking each down into specific components of style and content in light of the case facts.
Key witnesses can testify (live or via video) in order to assess the quality and impact of their testimony.
Special attention is given to trial demeanor and counsel’s tactics.

After a brief introduction by our moderator, the legal team is given four to six hours to present both sides
of the case. Following the presentations, each participant completes an individual decision inventory to
determine their level of support, including damages, for both sides of the case. Next, the participants
are be broken-up into deliberation groups, where they are asked to render a group decision based on the
presentations.

A final report compiling quantitative and qualitative data from all of the participants will provide
numerous and specific recommendations to refine facts, arguments, testimony, and visual evidence
for optimal effectiveness, as well as discussing trial relevant tactics. Our report also provides a clearer
understanding of the attitudes and opinions of targeted jury groups that may become potential jurors.

Shadow Jury (4-8 Participants)

During trial, subtle modifications to the presentation can have an enormous impact on outcomes, but
the changes must be made in response to timely and relevant information. Best Evidence provides
nationwide recruitment, placement, and monitoring/analysis of shadow juries in the courtroom to observe
trial proceedings and provide twice-daily feedback to the trial team. Shadow jurors are selected to match
the selected jury as closely as possible in terms of demographic and experiential characteristics. Juror-
validated feedback allows the team to assess the progress of the case from a more relevant perspective
in order to make more timely and informed decisions about settlement and strategy during the course of
trial.

For high-exposure cases, this service provides unparalleled value by identifying and making available
real-time feedback to the team on effectiveness of witnesses, arguments, and overall case strategy.

During the lunch break and at the conclusion of each court day, we debrief shadow jurors individually and
in a group setting to measure the strengths and weaknesses of the presentations and witness performance
as the trial progresses. This ongoing feedback is immediately made available to the trial team. This
enables the trial team to strengthen arguments and themes already resonating with jurors as well as
addressing weaknesses and clearing up confusing issues as they emerge

WWW.BESTEVIDENCE.COM
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DocuMENT MANAGEMENT

recognition), coding, and document repository services. Our document management

team processes legal documents (both on-site and at our facility) with precision,
accuracy, and speed. Our hardware and software specialists can design and implement
a customized database solution to meet the specific needs of a particular case or practice
area. These features ultimately translate into a long list of benefits, including:

B est Evidence provides dedicated professionals for scanning, OCR (optical character

Improved integrity of original discovery materials;
Reduced staffing requirements;

Reduced document storage and retrieval costs;
Improvement in workflow efficiency;

Increased efficiency and productivity;

Reduction of legal malpractice risk; and

Reduced copy costs and wasted paper.

Using imaging, attorneys and their support staff can access, retrieve, review, annotate,
organize, and distribute the case related documents anywhere in the world.

Document Scanning
Objective Indexing
Digital Bates Stamping
PDF & OCR Services
CT Summation

A VA Vil VR Ve
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DEMONSTRATIVE AIDS

and retaining information. They have also told us opinions are formed deductively

and generally are made early in a legal contest. Properly designed graphic exhibits
from Best Evidence give the trier-of-fact an immediate understanding of the issues. They
clearly and succinctly paint a lasting and compelling visual image of why a particular
litigant deserves to win.

Jury verdicts typically hinge upon a few case-specific attitudes or beliefs. Shaping those
attitudes and beliefs with powerful visual images is critical to success.

Today’s jurors expect the use of exhibits and, for them, seeing is believing. Jurors expect
professionalism. Television and the media in general have defined audience expectations--
but you need more than just pretty pictures to persuade them.

As such, clear, concise graphic communication is required if attorneys are to make their
points in an impactful and persuasive way. Trial exhibits that produce a strong desired
effect must be equally strong in concept and design.

We focus on identifying the most visually compelling elements of a case and creating
persuasive exhibits that are intelligent in design and easily understood--an artistic
combination of lucidity and style. Our design philosophy is decidedly minimalist--we
eschew bright colors, fancy fades, clipart and other clutter that distracts the audience from
the message.

E xperts have long pointed out the superiority of visual over auditory stimuli in acquiring

> Graphic Exhibits
> 3D & Multimedia
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TRIAL SUPPORT

he media in general, and television and the Internet in particular, continue to define

jurors’ expectations. As such, the use of computer technology in the courtroom is

no longer a novelty, but a requirement. At Best Evidence, our trial support effort
combines technological expertise with analytical insight to provide an elegant solution for
identifying and presenting the vast amount of information inherent in complex litigation. Our
multidisciplinary approach makes highlighting and delivering your message at mediation
or trial a complete team effort.

Using bar-code technology, documents, video clips, photos, graphics, and animations can
be accessed and presented instantly on high-resolution monitors and/or large projection
screens located throughout the courtroom, and then annotated to focus the audience’s
attention.

As an integral part of your trial team, Best Evidence is with you, “in the trenches”,
throughout the entire trial. Our trial consultants operate all courtroom equipment, and are
available “after hours” to help coordinate modifications to the presentation. With cutting
edge technology and a thorough understanding of your needs, we can help you present your
case, clearly, memorably and persuasively.

Because all systems utilized in the courtroom are portable to war rooms or other locations,
our teams are able to keep pace with the flow of the trial, adapting the presentation to
constantly evolving information and conditions.

> In-trial Support
> War Room Design
> Equipment Rental
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VIDEO SERVICES

ideo 1is often the most effective medium to present your evidence and arguments.

Best Evidence has a host of videographic services designed to meet the specific

needs of trial attorneys; from on-site and deposition videography, to full digital
editing and high volume tape duplication. Once we have converted your video to a digital
format, the clips can be presented in PowerPoint, Sanction, Trial Director, or any other
multimedia presentation package.

Best Evidence provides access to the entire deposition bank over the Internet, giving
clients the ability to better analyze the demeanor of key deponents in the evaluation stages
of the case.

More significant cases today involve hundreds of hours of videotaped deposition testimony
with corresponding volumes of transcripts. Synchronizing the video to the spoken text
allows us to access any section of a transcript and its corresponding digital video segment
by simply typing a keyword or a page and line number.

Best Evidence also directs, shoots and produces professional video on location anywhere
in the world.

Video to Text Synching
Digital Video Editing
Media Clips

Video Depositions

Video Duplication

On Location Video Shoots

VoV NV VNV WV
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ELECTRONIC PUBLISHING

Adobe Acrobat PDF document with hyperlinks to cases, statutes, transcripts, law
review articles, exhibits, video deposition clips; even web pages on the Internet.
Our electronic documents have four distinct advantages over their paper counterparts.

B est Evidence is able to convert any paper document into an electronic, text-searchable,

IMPROVED INTEGRITY - Electronic documents from BEI retain their integrity from
paper to electronic versions, ensuring that what you see is what you get. No more formatting
shifts caused by different computer operating systems, incompatible software programs, or
outdated printer drivers.

IMPROVED SECURITY - Electronic documents from BEI can contain digital security
features, such as signature authentication and password protection, which make them almost
impossible to tamper with or alter.

IMPROVED INTERACTIVITY - Electronic documents from BEI provide seamless
interactivity for the audience, allowing for instant, one-click navigation between the
document and all supporting information.

IMPROVED COLLABORATION - Electronic documents from BEI can be posted on our
secure website, complete with all bookmarks and links, allowing team members anywhere
in the world to review citations and content for accuracy and relevancy.

> Motions
) Appellate Briefs
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